United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE j 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/567,554 


03/15/2006 


Jeremy Marshall 


30031171 


9236 



466 7590 

YOUNG & THOMPSON 
745 SOUTH 23RD STREET 
2ND FLOOR 
ARLINGTON, VA 22202 



09/18/2007 



EXAMINER 



GETTMAN, CHRISTINA DANIELLE 



ART UNIT 



PAPER NUMBER 



3734 



MAIL DATE 



DELIVERY MODE 



09/18/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 

10/567,554 


Applicant(s) ^0 
MARSHALL ET AL 


l— A CI 1 1 1 1 1 ICI 

Christina D. Gettman 


Art Unit 

3734 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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5) Q Claim(s) is/are allowed. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7 and 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Levin et al. (U.S. Patent no. 6,168,606) in view of Burns (U.S. Patent No. 
4,527,561). Levin et al. disclose the invention substantially as claimed including a 
lancet (ref. 10, Fig. 10) having an outer casing (ref. 20, Fig. 1), a drive head (ref. 41, 
Fig. 10) on the opposite end of a needle (ref. 46, Fig. 10), a removable protective cap 
over the needle (ref. 90, Fig. 10), a drive spring (ref. 50, Fig. 5), and the drive head 
having a flange (ref. 42, Fig. 11) that rests on a movable rib of the casing (ref. 71 and 
72, Fig. 11). Levin et al. do not disclose two undulating webs on each side of the 
needle. Burns teaches using a spring on the distal end of a lancet device that is in a 
relaxed configuration and is then compressed when the device is activated for the 
purpose of retracting the needle back into the device. Therefore, it would have been 
obvious to one having ordinary skills in the art at the time of the invention to have 
modified Levin et al. with a distal spring on the distal end of the device in order to aid in 
retracting the needle back into the casing after use. This distal spring acts in the same 
way that the webs act in the present application. It would have been obvious to have 
changed the spring, which surrounds the needle, into two undulating webs (which are 
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used in one of the embodiments of the device) that are on each side of the needle. It 
would have also been obvious to have made them out of phase with one another. The 
distal spring of Burns must be made out of a flexible material if it can be decompressed 
and compressed. It is well-known to connect caps on lancets by breakable parts for the 
purpose of allowing a user to break over the cap prior to use and to allow for the cap to 
protect the end of the needle. Since the distal spring of Burns is attached to the distal 
end of the device and would, therefore, be attached to the distal end of the drive head of 
Levin et al. the protective cap would then be connected to the spring indirectly. It is also, 
well-known to use a plastic material to make a spring and/or webs. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
have modified Burns with the distal spring being made out of a flexible plastic in order 
for the spring to compress and decompress. 

Response to Arguments 
Applicant's arguments with respect to claims 1-7 and 10-13 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina D: Gettman whose telephone number is 571- 
272-3128. The examiner can normally be reached on Monday-Friday 8:00 am to 4:30 
pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on 571-272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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